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RULE 462.5 CHAXGE IN OIJNERSHIP OF REAL PRO?ERTY ACQUIRED 

TO REPLACE PROPERTY TAKEN BY GOVERXKENTAL 

ACTION OR EMINENT DOWN PROCEEDINGS. 

. 

(a) GENERAL. Section 2(d) of Article XXII A of the 

California Constitution and the Revenue and Taxation Code 

generally provide that property tax relief shall be granted 

to any real property owner who acquires comparable replacement 

property after having been displaced by governmental acqui- 

-sition or eminent domain proceedings. 

For purposes of implementing this property tax relief, ttle 

term "change in ownership" shall not include the acquisition 

of comparable real property as replacement for property 

taken if the person acquiring the replacement real property has 

been displaced from property in this state by eminent domain 

proceedings instituted by any entity authorized by statute to 

exercise the power of eminent domain, by acquisition by a public 

entity, or by governmental action which has resulted in a 

judgment of inverse cdndemnation. For purposes of this section, 

the term "replaced property" shall mean property taken or 

acquired by an acquiring entity. 



. 

(b) BASE YEX? VALUE 0% F!!LJ%crE:~-T P20%3E~~, 

(1) The adjusted base year value of replaceTen% props _ 
0 

acquired by the cLispILaeed person shall be the lower c2f (A) the 

fair market value of the eo~~.pa+able reFPacezen9 prope.rQ Or (B) 

the su15-1 of the adjusted base year value of tie property frcm 

which the person was displaced plus -the ccc-a-t, if any# by vhi& 

tie full. cash value of the cor;lparable re2iacemer.t property,as 

determined by the assessor, exceeds 120 percent of the amount 

received by the person for the property that was taken or acquired 

by the acquiring entity. 

(2) For purposes of tihs sect.ion, tie award or pusr&ase 

price paid by the acq?airing entity sfial% not inciudz 
-0 

a~~~~unlts paid Ec~b- relocation assistance and &er non-real 

property items unrelated 3~ tie fu%l cash vtiue cf tie real 

property taken or acquired, 

(3) The fo%lowing pzaceduxe shabl be used in detetitig 

the appropriate adjusted base year value of cat-parable .rep%ace- 

ment propese%y: 

. 

(A) Compare tie award or purchase price ptiib by 43~2 

acqtistig entity for the property +&en or acquired witi %ZIXZ 

ful% cash value 13% the conparab$e replasemn,smt prsper%y, 
0 
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w If the full cash val.ue of the comparable replace- 

ment property does not exceed 120 percent of the award or p..~cha.se 

price of the prcgerty taken or acquired, then the adjusted base 

year value of, the property taken or acquired shall be trans- 
. 

ferred to the cornparable replacement property- 

(c) If the full cash value of the replace- 

ment property exceeds 120 percent of the award or purchase 

price of the property taken or acquired, then the amount of 

the full cash value over 120 percent of the award or purchase 

price paid shall be added to the adjusted base year value of 

the property taken or acquired. T& SW, of these amounts shall 

become the replacement property's base year value- 

0 . 
(D) ff the full cash value of the cmpar~le replace 

ment property is less than the adjusted base year value of 

the property taken or acquired, then that lower value shall 

become the replacement property's base year value, 

(4) In instances where there is no award or purchase 

price paid by the acquiring entity [i-e., a gift or exchange) 
- . 

for the property taken or acquired, then the full cash value of 

such property taken or acquired, as 6eterrnined by the assessor of 

the County in which such property is located, shall be used in 

the determination of tie appropriate adjusted base year value of 

0 comparable replacement property. 

. 
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t % 
(c) Co:-:3.;?x3~%ITY. Real ?ro?ersv cbta~ned as a re?lacme;lt 

for property tzken or acqaared by qD*:errzental acqzlsirz.on or 

eminent doza~n proceedmqs shall be deened cc-Fa,p&%e if it 

is similar to.tie taken or acqT.lired property in size, utility, 
. 

and fiction, 

(19 SfZE, Size shall be considered to 5e a fL>ction cf 

value ar,d 3ot of the physical reas*dre7,erizs c f the taken or . 

acquired and reTlace3ent Fro?ertles. S?lace:erit property 

shall be COZSiC2er ed cc7cl;;arable iz size of its 5A.b cssh value 

does ~=ot exceed 12G percer.t of tie avard or purchase price 

paid by tke acqAring er,tity for the prsFer%y fro3 which the 

person was displaced. To the ex',ezt that tie fzll cash value 

Of the re?lacsrect property exceeds l20 percent of the award 

or the p*.rcl=ase price paid for t!e taken or acquired -property, 

then tk2 -F~~EC~T-EZ~ ~23ert-.- ~:-a:: ~2 tk~t -21-t:~~: h5 J-E-- 

c&<,~nr& --- _. _ _ ,~-y~a~~~,le z-l< t, 53-.-e ‘---a~---,2 d*.‘d--; -__- 2 ,‘*-- 1;; ‘I 2 - -- -.. 

mnersnlr, ^ - 

(2) UTIUZ A'XD FT?:CTION. Re$acs~-mt ~zc~~er~-,y sh.aX. 

be coPzsid.ered ccmearable in Ltility ar,,? f,&?ction if it is 

subject to similar gcvernzezt restrictizzs, such as zmingp 
. 

and if i+3 actual or intended -me is szbstznzizlly the sax2 

as the pzogerty taken; i.e., szz~ie-fazil~: resldentihk d 23~ dl.qlex, 

mu%ti-fa..77~ly residential otker t\ar, dup.Iex:es, co7zercialg 

ind!;serrial, aTrFc3lt*Jrah, cpe.9 space, vacantp etc. In cases 

where the rp-- +racez:ent property rzvoives a rr.rxed use, relief 

shall be Granteri 331~ to tke extent =hat tk?r3 7:s~ 1s z",^-" .-srPLle 0 
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EXX~IPLE : A home is replaced by a combination dwelling 
I 

a 
and commercial property. Relief is a?pllcable to or.ly the 

dwelling portion of the replacement property: the commercial 

. portion shall'be considered as having changed ownership. 
I 

EXMPLE: A combination dwelling and commercial property 

is replaced with a home. Only the dwelling portion of the 

property taken shall be considered in determining the com- 

parability and the amount of relief. The right to relief 

on the commercial portion of the property taken is waived 

unless comparable replacement commercial property is 

acquired after the date of displacement and a timely request 

is made for assessment relief, 

a 
EXANPLE: A combination dwelling and commercial property 

is replaced with a home, and later the displaced person also 

acquires a separate caparble replacement co,miiercial property. 

Pro-rata relief shall be granted on both the replacement home 

and commercial property to the extent provided in subcivision 
* 

(b) (1) l 

(d) OWNERSHIP REQUIRZWhTS. Eligibility for the property 

tax relief under this section shall be available only to the . - w. 
owner, whe*ther it be one or more individuals, a partnership, 

a corporation or any other legal entity, who/that was displaced 

by governmental acquisition or eminent domain proceedings. Unless 

an exclusion is otherwise applicable as is provided in Section 462, 



relief is Fredicated upon tithe to the replacement property being 

taken in exactly the sme nanner and ir, exactly the sme n2tr.e as 

the individualis) or legal entity that held title to the property 

taken 0 

. 

For yrpzses of this section, owner means tie fee owner Or 

life estate o'pfnc,r 95 the zeal ~r9~2rt--- tC,'ren er bc~-LreZ an2 

excludes the lessee thereof unless the lessee owns improve- 

rrents located on land owned. by another, in which case, the 

lessee shali be entltled to property tax relaef for comparable 

replacement improvements. 

(e) NE7 CONSTRUCTION. Any new construction required to tie 

replacement property comparable to %he proFr$y taken oz 
._; 

-~,- 
L. .- acquired shall, to that extent# be eligible for property tax 
I> .ai , f . ' .- relief, provided that such new const.xucd.on is coqheted 
i, I after March 1, 1975, and not prior to any of the dates listed in 

subdivision' (f) :3), 2nd. provided a timely request is made fcr 
2- .‘ 
-;c I 
2; -. assessment relief. 
5 -c y& ,~b'-.-~. , 1. ?': _ .*c.n ‘t:>c ,~I. :; >> , 'g+ ,F. :; . if) TIKE LIYJTS FOR QUALIFICXCION, 
r.z- ;a -- c., :a-; _ :>,.-I ~. -.- 
:= ., .I- (1: The r;rovisions of this section sh.zll apply to 
:- , 

property acquired after March 1, 1975, as replace,r.ent prop- 
. 

for property taken by eminent dorrain proceedings, p&lic 

acquisitions, or judgments of inverse ccnde-mnation, and sh&ll 

affect only those assessments 0 ,6 the replacement prope&rty on 

the 1483-84 assessment robI and tiqeresfter, provided the 

h;% :. -l<~’ . 
g,j 1. 
r 
E, .f _ 
&.-4 , - -l. 
qmJ& zG>,-- 1 
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person acquiring replacement property makes a timely request 

for such assessment with tie assessor. No reassessments and 

a no refunds shall be made for any years prior to the 1983-84 

fiscal Year because of decreases made to assessments 
for the 1983-@4 fiscal year or fiscal years thereafter as a result 

of the provisions of this section. Reassessments and refunds 

shall be made retroactively to the date of acquisition of replace- 

ment property for fiscal years commencing wi'fi 1983-84, provided 

a timely request is made therefor. 

(2) For purposes of this section, a request made by _ 

January 1, 1987, shall be deemed timely for replacement prop-- 

erty acquired after March 1, 1975, and before January I, 1983. 

For replacement property acquired on or after January I, 1983, 

0 a request shall be deemed timely if made within four Yeats of 

the following dates: - _ 

(A) The date final order of condemnation is recorded 

or the date the taxpayer vacates the replaced property, whichever is 

later, for property acquired by eminent domain. 

(B) The date of conveyance or the date the taxpayer 

vacates the replaced property, whichever is later, for property 

acquired by a public entity by purchase, gift or exchange. 

(C) The date t' ne judgment of inverse condemnation 

becomes final or the date the taxpayer vacates the replaced 
. 

property, whichever is later, for property taken by inverse 

a condemnation. 
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(3) Replacement property shall be eligible for property 
F b 

tax relief under tiis section if it is acquired after March 1, 

1975, and not prior to any of the following dates: 

(24) The date th e initial written offer is made for 

the replaced property by the acc$ring entity; 

(B) The date tie acquiring entity takes fi.?al action 

to approve a project which results in an offer for or the 

acquisition of the replaced property; or 

(Cl The date, as declared by the cour:tp that the 

replaced property was taken; 

provided, however, no property tax relief shall be granted to 

replacement property prior to the date of displacement, as 

defined in subsection (4) below. 

(4) For purposes of this section, daee of displacement shall 

be the earliest of the following dates: 

(A) The date the conveyance of the replaced property 

to the acquiring entity or the final order of condemnation is 

recorded. 

03) The date of actual possession by the acquiring 

entity of the replaced property. 

-8- 
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(C) me date upon or after which the acquiring entity 

0 
may take possession of the replaced property as authorized by 

an order for possession or by a declaration of taking. 

(9) ADMINXSTRATICIM. 

(1) The assessor shall consider any of the following 

documents as proof of actual displacement of a taxpayer when 

a request has been made for the assessment relief provisions 

under this sectian: 

. 
(A) Certified recorded copy of the fixal order of 

condemnation, 
0 

(B) A copy of a recorded deed showing acquisition by 

. a public entity. 

(C) Certified copy of a final judgment of inverse 

condemnation. 

(2) Upon receipt of a taxpayer request and proof of actual 

displacement, the assessor shall forward copies of such docu- 

ments'to the Board along with a notation of whether or not 

relief was granted in' the county for conpar&le replacement 

-9- 
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property. Tine Board shall review such infsmation to deter=- 

mine whether more than one request for assessment relief ha.%8 a 

been made as,a result of a single c&ing or goverrmewtal 
3 

acquisition and if so shall advise tie appropriate assessor(s)o 

Authority: Section %5606, Government Code- 

Reference: Section 68, &venue and Taxation Code, 

‘..- 
:I . 

32. 
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